


Employer Work Authorization Obligation 

 Not knowingly hire 
 Not knowingly continue to employ 
 Form I-9 is requirement and defense 



Pre-hire – May not ask 

 Citizenship/nationality 
 Immigration status 
 Type of work authorization 
 Whether have green card 



I-9 Process 

 Verification of identity 
 Verification of work authorization 
 Verification obligation only requires 

reasonable inquiry; i.e. "You are not ICE” 



New Form I-9 

 Must use 5/7/2013 
 Two page 
 Additional optional information 
 Attempts to clarify form 











Section 1 – 1st Day of Employment 

 Offer and Acceptance 
 Every element of Section 1 must be 

completed by employee 
 Section 1 must be signed and dated by 

employee 
 Verify that Section 1 is complete: employer 

is liable for failure of employee to complete 
only not accuracy 









Section 2 – By 3rd  of Employment 

 Ask employee to present acceptable documentation from 
List A, or Lists B and C (list attached), to verify statement 
of employment authorization in Section 1 

 Expired documents are no longer acceptable forms of 
identification 

 Remember that choice of documents is employee's 
 Do not request more or different documentation 
 Review documents: Do they appear genuine and to relate 

to presenter? 
 Simply attaching copies of documents is not sufficient 







 



I-9 Required Timeline  

 Section 1 = By first day of employment 
 Section 2 = By third day of employment 

 



Reverification 

 Section 1 employment authorization 
expiration 
 Section 2 employment authorization 

document only 
 Reverify before expiration 
 Do not reverify permanent residence card 



 



Record Keeping 

 Keep separate from other personnel 
records 
 Retain I-9 for all current employees 
 For terminated employees, retain for the 

later of three years from date of hire, or 
one year after employment is terminated,  
 Not recommended to keep copies of 

documents presented unless required by 
E-Verify 



Form I-9 - Enforcement Actions 

 USICE/HSI is enforcing agency but other 
agencies may refer for investigation 
 I-9/Work Authorization Violations Penalties 
 Actual knowledge of unauthorized employee 
 Constructive knowledge of unauthorized worker 
 Civil fines for paperwork violations 
 Civil fines for knowing employment (actual or 

constructive) of unauthorized employee 
 Criminal penalties 
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Form I-9 – Enforcement Actions 

 Response to ICE Audit 
 Attorney 
 3-day response time may often be extended 
 Self-audit 
 Make corrections 
 Memo summarizing self-audit with I-9s 
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Form I-9 – Enforcement Actions 

 Response to ICE Raid 
 Attorney 
 Examine search warrant 
 Cooperation 
 Gather information from supervising agent/U.S. 

Attorney – ask questions 
 Assign company representatives to each agent 
 Communication 
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Form I-9 - Enforcement Results 

 Corrections notice 
 Must terminate notice 
 Notice of suspect documents 
 Civil/Criminal penalties 
 ICE/HSI repeats audit until clean payroll or 

employer enrolls in E-Verify 
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E-Verify 

 Electronically compares Form I-9 
information to DHS and social security 
databases. 
 Non-federal contractors may only use for 

new employees 
 State law requirements – not Michigan 
 

 
 
 



E-Verify – Federal Contractors 

 Required if contract includes E-Verify 
clause 
 Clause requires E-Verify for all new 

employees and current employees who will 
work on the contract 
 May elect to verify all employees 

 



E-Verify – Employer Requirements 

 May not use to pre-screen employees 
 May not take action against employee while 

employee resolves case within time allotted  
 Must notify DHS if decide not to terminate 

employee who receives final non-
confirmation  



Questions? 
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